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51ST CoNGRESS,} HOUSE OF HEPRESEN'rATIVES.

1st Session. ·

UEPOWl'
{

No.2177.

JOSEPH DUNLAP.

MAY 27 1 1890.-Committed to the Committee of the Whole House and ordered to bo

printed.

Mr. SKINNER, from the Committee on Indian Affairs, submitted the
following

. REPORT:
[To accompany H. R. 7731.]

The Committee on Indian Affairs, to whom was referred the bill (H. .
R. 7731) for the relief of Joseph Dunlap, have had the same under consideration, and report as follows :
·
In 1867 Joseph Dunlap was a resident upon a quarter section of land
of the Kansas Indian diminished reservation, having settled there with
the consent of the Indians and a permit of a former agent.
It appears from papers in the case on file in the Indian Office that
on the 1st day of April, 1867, it became m~cessary for Tool Chief,
one of the principal chiefs of the Kansas tribe of Indians, to obtain
. money to ransom his life, under the custom of his tribe, for a murder
be bad committed while under the influence of liquor, and Mr. Dunlap,
acting with the advice and consent of the Indians and the then United
States Indian agent for said Indians, E. C. Stover, purchased of said
Tool Chief the lands which Tool Chief claimed as his head-right or
allotment. The papers further show that the land so purchased by said
Dun.lap is described as the southeast quarter of section 14, township 17,
range 9 east, in the State of Kansas, and that the amount paid therefor
by him was $1,100.
These papers are(1} Affidavit of Joseph Dunlap.
(2) Certificate of the head chief and councilmen of the Kansas tribe
of Indians.
(3) Letter from ex-Agent Stover, dated February 21, 1874.
(4) Letter from ex-Senator Harvey and ex-Representative Phillips,
dated .March 11, 1874.
The commissioners appointed to appraise the lands of these Indians
under t.he act of 1872 (Stat., 17; p. 85), in speaking of this case say:
We found Joseph Dunlap, a deputy United States marshal, residing on the diminished reserve. He bad a permit from a former agent in 1866 to move on and occupy
the land where he now resides; he has made bona fide improvements, as sbown in
the report of the diminished reserve ; he has also been of real service to the Indians
in keeping treE!passers from their lands and bringing to justice persons violating the
United States intercourse laws between Indians and whites.
He has paid, according to his statement, and corroborated by the Indians, $1,100
for \he benefit of the tribe on the land he now occupies. We append herewith a statE\me~;tt of t,be head chief and councilmen, addressed to the Indian Department, giving
tbetr wishes in the premises and leave the subject for its decision.

The head chief and councilmen recommended that Joseph Dunlap be
permitted to purchase said land and that the Gover:nment give him a,
credit of $1,100 on the appraised value of the same,
H. Rep. 7'-13
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When the lands were advertised for sale under the act of 1872, Mr.
Dunlap bid the appraised value of the same, which, according to the .
report of the appraisers, was as follows, viz:
S. E. i sec. 14, T. 17, R. 9 E., 160 acres, at $12 per acre ...................... $1,920
Improvements thereon, made by tbe . Government for tbe Indians, for which
pnrcLaser is required to pay..............................................

430

Total .....••.••..••....••. ·.••••••.• ~ • • . . . • . • • • . • . • . . . • • • • • • • . • • . . • . . .

2, 350

.Ex·Senator Harvey and Representative Phillips stated that $1,100
was a fair price for the land, including the impr-ovements, and that the
improvements had little, if any, commercial value.
•
Dunlap bid the appraised value of the lands as fixed under the act of
1872, and deposited 10 per cent. of the amount, which was returned to
·
_
.him under date of AprilS, 1876.
Uuder the provisions of section 3 of the act of July 5, 1876 (19 Stats.,
74), the lands in question were appraised, and the price fixed at $740.
Under date of March 1, 1880, Dunlap paid the appraised valtu~ of the
lands, -as per certificate numbered 47, it having been ascertained and
conceded by the Government that the improvements thereon belonged
to him.
This matter was before the Forty-third Congress (see House Report
No. 52, 43d Congress, 2d session, and Senate Miscellaneous No. 92,
43<1 Congress, 1st session, hereto appended), the object then 'being to
allow Dunlap credit for the $1,100 on the appraised value of the lands
as fixed under the act of 1872.
But as has been seen, the lands in question were appraised under the
act of 1876, and their value fixed at $7 40, which Duulap paid.
The Indians have had the use of the $1,100 since 1867, and it is but
fair and equitable that Dunlap should be allowed interest on the money,
the use of which he has so long been deprived.
Wl.Jereupon they recommend that the bill pass.

[Honse Report No. 52, Forty-third Congress, second session. I
The Committee on Indian Affairs, to whom was refe!red Executive Document No.
195, a lett€r from the Secretary of the Int erior, transmitting a draught of a bill for
the reli ef of Joseph Dunlap, a settler on the Kansas Indian diminished reserve lands
in Kansas, submit the following report:
Joseph Dunlap, for whom relief is sought by the accompanying bill, was, in 1867,
and still is, a resident upon a quarter-section ofland of the Kansas Indian diminished
reserve, having settled there by the consent of the Indians, ard upon a permit of a
former Indian agent of the triue. He purchased, or attempted to purchasA, under
the circum stances hereinafter stated, a quarter-section of the land claimed as a beadright by one of t he tribe, paying $1,100 uherefor. Under the act of May 8, 1872, these
lands were appraised and offered for sale for the benefit of the tribe, and Mr. Duulan.
l1as bid for the quarter·section-before purchased of the Indian for $1, 100-the sum of
$2,350, the appra ised value of the same, and he seeks to have his former payment to
the tribe of $1,100 deducted therefrom or applied in part payment thereof. 'l'hefacts
a re f nlly set forth in a commq.JAication from the Commissioner of Indian Affairs, ac~~mpanying the letter of the Secretary of the Interior, and is as follows:
: ;·

~~

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN M!':FAIRS,

Ma1·ch ~5, 1874.
I have the honor ~o acknowledge the receipt of your letter, dated the 6tb inl::~ mt, directing the office to submit a. draught of a bill which will provide for the
l::~niti es in the case of Jo eph Dunlap, a settler on the Kansas Indian diminished reserve
lands, in th e State of Kansas.
It ~•pp aars from the pa pers on file in this office that on the 1st day of April, 1867, it
becam e ueces ary for Tool Chi ef, one of the principal chiefs of the Km1sas tribe of Indians, to obtain money to rausom his life, under the custom of his tribe, for a muruer

~~~SIR:

JOS.E PH DUNLAP.
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he had committed while under the influence of 'liquor, and Mr. Dunlap,__acting with
the advice and consent of the Indians, and the United States agent for said Indians,
E. E. Stover, purchased of said Tool Chief the lands which Tool Chief claimed as his
head-rhrht or allotment.
.
·
Papei;s on file set forth that SE. t Sec. 14, T. 17, R. 9 E., was the land purchased by
said Dunlap at that time, and $1,100 the amount paid therefor. Copies of these papers
are inclosed herewith, ""iz:
First. Affidavit of Joseph Dunlap.
Second. Certificate of the bead-chief and councilmen of the Kansas tribe of Indians. ·
Third. Letter from the late agent, Stover, dated February 21, 1874.
Fourth. Letter from Senator Harvey and Representative Phillips, dated the 11 tb
instant.
The following extract is made from the report of the commission appointed to appraise said land, viz:
·
"We found Joseph Dunlap, a deputy United States marshal, residing on the diminished reserve. He had a permit from a former agent in 1866 to move on and occupy
the land where be now resides; be bas made bona fide improvements, as shown in the
report of the diminished reserve; he has also been of real service to the Indians in
keeping trespassers from their lands, and in bringing to justice persons violating the
United States intercourse laws between Indians and whites.
"He has paid, according to his statement, and corroborated by t.he Indians, $1,100
for t.be benefit of the tribe on the land he now occupies. We append herewith a
statement of the bead-chief and councilmen, addressed to the Indian Department,
giving their wishes.in ·the premises, and leave the subject for its .decision."
. When the lands were advertised for sale under the act of May 8, 1872 (see U.S.
Stats. at :L., vol. 17, p. 85), Mr. Dunlap bid the appraised value of the sa~;ne, which,
according to the report of the appraisers, was as follows, viz:
SE.! Sec., T. 17, R. 9 E., 160 acres, appraised at $12 per acre .... : ........... $1,920
Improvements thereon made by the Government for the Indians, for which
purchaser is required to pay..............................................
430
Total ...••. : • . • . . • • • • . • • • . . . • • . . . . . . • . • . . • . • • . • . . . . • • • • . . . . . . . . . • . . . 2, 350
Mr. Dunlap states in his affidavit that on the 1st day of April, 1R67, he paid Tool
Chief $1,100 for said land. The head-chief and councilmen recommend that Joseph
Dunlap be permitted to purchase said land and the Government give him a credit of
$1,100 on the appraised value of the same, be having paid that amount on said land.
Hon. E. S. Stover states that Mr. Dunlap purchased the laud in question, by and with
the advice and consent of the Indians and the Government agent; that be paid a fair
price for the same, and in justice to all parties ought to have a title to said land; and
Senator Harvey and Repre~entative Phillips state that $1,100 was a fair price for the
land, including the improvl3ments, at the time of purchase, and that the improvements
have little, if any, commercial value.
·
I inclose draught of bill for the relief of Mr. Dunlap.
Very respectfully, your obedient servant,
E. P. SMITH,
Cornrni88ioner.
The Hon. SECRETARY OF THE INTERIOR.
Your committee are satified that the facts thus stated by the. Commissioner are the
true facts of the case, and that they justly entitle Mr. Dunlap to the relief sought;
that he has acted in entire good faith in the matter and with the intelligent consent
of the tribe; and that his former payment upon the land should be applied in part
payment of the appraised value of the land wbicb he is compelled to pay to secure his
purchaMe and his home. The committee, therefore, recommend the passage of the
accompanying bill.

fSenate Mis. Doc. No. 92, Forty-third Congress, first session.]

,. Letter fron~ the Secretary of the Interior to the chai1·nwn of the Committee on Indian
Affairs, transmitting cor1·espondence in relation to a bill for the 1·eliejof Joseph Dunlap.

DEPARTMENT 01!' THE INTERIOR,
Washington., D. 0., March 27, 1874.
SIR : I have the honor to transmit herewith a copy of a report, dated the 25th instant, from the Commissioner of Indian Affairs, together with the draught of a bill
therein referred to, for the relief of Joseph Dunla.p, a settler on the Kansas Indian
diminished reserve lands in the State of Kansas.
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Tho report of the commissioners and the accompanying papers present a l1istory of
tho case, which is respectfully presented for the consideration of Congress.
Very respectfuUy, your obedient servant,
C. DELANO,
Secreta1'y.
Hon. WM. A. BUCKINGHAM,
Chai1·man Cornm.ittee on Indian A.ffai1·s, United States Senate.

DEPARTMENT OF THE INTERIOR,
OFFICE OI<' INDIAN AFFAIRS,
Mm·ch 25, 1874.
SIR: I have the honor to acknowledge the receipt of your letter, dated the 6th instant, airecting this Office to submit a draught of a bill which will provide for the
equities in the case of Joseph Dunlap, a sel tier on the Kansati Indian diminished reserve lands in the State of Kansas.
It appears from the papers on file in thjs Office that, on the 1st day of April, 1867, it
became necef'!sary for Tool Chief, one of the principal chiefs of the Kansas tribe of Indians, to obtain money to ransom his life, under the custom of his tribe, for a murder
be had committed while under the influence of liquor, and Mr. Dunlap, acting with the
advice and consent of the Indians and the then United States agent for said Indians,
E . S . .Stover, purchased of said Tool Chief the lands which Tool Chief claimed as his
''head-right" or allotment.
.
.
•
Papers on file set forth that theSE. i Sec. 14, T. 17, R. 9 E., was the land purchased
by said Dunlap, at that time, and $1; 100 the amount paid therefor. Copies of these
pa.pers are inclosed herewith, viz:
(1) Affidavit of Joseph Dunlap.
(2) Certificate of the head-chief and councilmen of the Kansas tribe of Indians.
(3) Letter from late agent Stover, dated February 21, 1874.
·
(4) Letter from Senator Harvey and Representative Phillips,. dated the 11th instant.
The following extract is made from the report of the commission appointed to appraise said lands, viz :
"We found Joseph Dunlap, a deputy United States marshal, residing on the diminished reserve. He had a permit from a former agent in 1866 to move on and occnpy the lauu where he now resides. He has made bona fide improvements, as
shown in the report of the diminished reserve. He has also been of real service to
· the Indians in keeping trespassArs from their lands and in bringing to justice persons violating the United Sta.tes intercourse laws between Indians and whites. He
bas paid, according to his statement and corroborated by the Indians, $1,100 for the
ueuefi.t of the tribe on the land he now occupies. We append herewith a statement
of the head-chief and councilmen addressed to the Indian Department, giving their
wishes in the premises, and leave the subject for its decision."
When the lands embraced in the diminished reserve were advertised for sale under
the act of May 8, 1872 (See U. S. Stat. at Large, vol. 17, page 85), Mr. Dunlap bid
the appraised value of the same, which, according to the report of the appraisers, was
as follows, viz:
SE. t Sec. 14, T. 17, R. 9 E., 160 acres, appraised at $12 per acre . _.. _. . . . . . . $1, 920
Improvements thereon made by the Government for the Indians, for which
purchaser is required to pay. ____ ............. __ •........ __ .. _.. _.. _.. _. __
430
Total ... __ . __ ... ____ .. _. _..... _...... _. _. ____ •.... _..... _..... _.. . . . .

2, 350

Mr. Dunlap st.ates in his affidavit that, on the 1st day of Ap1~1, 1867, he paid ·r'~ol
Chief $1,100 for said land. The head chief and councilmen recommend that Joseph
Dunlap be permitted to purchase said land, and that the Government give him a
credit of $1,100 on the appraised value of the same, he having paid that amount on
said land. Hon. E. S. Stover states that Mr. Dunlap purchased the land in question
by and with the advice and consent of the Indians and Government agent; that he
paid a fair price for the same, and in justice to all ]Jarties ought to have a t.itle to •
said land, and Senator Harvey and Representative Phillips state that $1,100 was a
fair price for the land, including the improvements, at the time of purchase, and that
the improvements have little if any commercial value.
I inclose draught of bill for the relief of Mr. Dunlap.
Very respectfully, your obedient servant,
EDW'D p. SMITH,
Commissioner.
The Hon;- SECRETARY OF THE INTERIOR.

JOSEPH DUNLAP.
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I, Joseph Dunlap, a resident of.Morl'is County, K~usas, do hereby _cer.tify tb~t, on
the 1st day of April, 1867, I purchase~ from T~ol Chtef, one of the prmc1pal ?h~efs of
the Kansas (Kaw) tribe of Indians, hts head-nght or allotment of laud, conststmg ?f
160 acres, located on the Kansas Indian lands, in the State of Kansas, and that I paid
for said head-right the sum of $1,100.
JOSEPH DUNLAP.
Subscribed and sworn before me at the city of Washington, District of Columbia,
this 23d day of March, 1874.
THOMAS C. CONNOLLY,
[SEAL,]
NotaMJ Public. ·
To ENOCH HOAG,
Supet·intendent Indian Affairs:
We, the chief and councilmen of the Kansas tribe of Indians, desire the Ind~an Department to allow Joseph Dunlap to purchase theSE. t Sec. 14, T. 17, R .. 9, m Kaw
diminished res~rvo, and that the Government deduct $1,100 from the appraised value,
he having paid our tribe that 3rlllonnt on said land.
Done in council this, the 15th day of December, 1872, and signed by us of our own
voluntary will, the said Joseph Dunlap having rendered our tribe valuable service
in the part as a deputy United States marshal.
[ALLEGOWAH (his X mark),
Head Chief.
WAH-PAW-GEE (his x mark),
StMI-JACCAH (his x mark),
CHA-GI-INKEE (his x mark),
No-PAWIA (his x mark),
ISSAWIA (his X mark),
BILL JOHNSON (his X mark).
Councilmen.
A. W. STUBBS,
united States Interpreter.
I, certify the foregoing statement was made in my presence, this, the 15th day of
December, 1872.
MARLON STUBBS,
United States Indian Agent.
Witness:
J. M. BYERS.
STATE OF KANSAS,
OFFICE OF EXECUTIVE DEPARTMENT,
Topeka, Feb1-um·y 21, 1874.
Sm: During the year 1868, while I was agent for the Kaw Indians, Tool Chief,
one of the principal chiefs of the tribe, killed one of the young chiefs while under the
influence of whisky, and according to the Indian custom, the friends of the murdered
man decided to kill Tool Chief on sight, and were only prevented from doing so by a
compromise, in which Tool Chief agreed to pay the relations of his victim $500, and
resign bis position as chief. Tool Chief was poor at the time, but under the then
pending treaty he was allowed a" head-right" of 160 acres ofland 7 and as he had no
ot.her means of raisin~ !Doney, with my consent he sold Mr. Joseph nunlap his headl'ight for $1,200, and Mr. Dunlap paid him at that time and during the year some
$1,100 for the place, being the S. t SE. t 14, 17. 9, and S. t SW. i 14, 17, 9, containing
160 acres, which amount is acknowledged by Tool Chief, who now desires that Mr.
Dunlap shall receive a title to the land, as the Indians received full value for said
tract of land, and as Mr. Dunlap purchased it in good faith, and paid-a good round
sum for it, by and with the advice and consent of the Indians and the Government
agent, and as he has been in full possession since that time, it would seem to be no
more ihan justice to all parties for him to receive a patent for the land in question.
I have no pecuniary interest whatever in this case, but only make this statement in
justice to all parties.
Very respectfully,
E. S. STOVER,
Late Kaw Indian Agent.
Hon. EDWARD P. SMITH,
Commissioner of Indian Affairs, Washington, D. C.
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WASHINGTON, Mm·ch 11, 1874.
The undersigned having knowledge of the value of the land occupied by
Joseph Dunlap, on the Kansas diminished reserve, believe that the sum of$1,100 paid
by him in 1867, was a fair price for the land at that time, includini the value of the
improvements, and that said improvements have little, if any, commercial value.
Very respectfully, your obedient servants>
SIR:

JAMES M. HARVEY.
WILLIAM A. PHILLIPS.

Hon. E. P.

SMITH,

Commissioner of Indian ..t1..ffairs.

0

